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Reforming Japanese Corrections:
Catalysts and Conundrums

Carol Lawson (£ i EK%5)

This presentation examines the recent reforms of the Japanese corrections system to shed light on
the production of law in Japan in the new millennium. Japanese prisons were governed by the 1908 Prison
Act until 2005. This legislation was progressive when enacted. But it lay static despite obvious changes in
Japanese law and society, including constitutional democracy in 1946. Meanwhile, the brutality of
Japanese penal practices was the target of sustained criticism, from within Japan and outside. Ultimately,
inmate deaths and injuries at Nagoya Prison in 2001 and 2002 prompted reforms.

This presentation sees the well-documented failures of Japanese prisons in inmate treatment as no
more than the particular Japanese experience of an almost universal failure. This allows the focus to shift
from condemnation to an examination of the process leading to the recent reforms. This presentation
surveys alternate views of the relationship between law and social change in Japan, and the history of
Japanese corrections. Then it turns to how the Nagoya Prison incidents made Japanese prisons a contested
space in Japanese society, forcing the implementation of long-shelved reforms, and examines the merits of
the reforms. Lastly, the presentation draws conclusions on the production of law in Japan in the new
millennium, especially the extent to which civil society participated in this law reform process.
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Research Interest of Socio-legal Studies Worldwide in Globalization
: Measuring Japanese Sociology of Law

=T 4 F—H RN CRIRRE)

[(HEE] \EHRK(KRAE)  KEERBORWAE) FLE#(ARXE)
EiEEE(FIUSEBRAS) SHEE, Amy Huey-Ling (EISIPIEXRS) RET(FEAE)
(ax h] RBNBRE(EBAERT)

This panel session aims to raise awareness of the world mega-trend of academic discussion on the
sociology of law and relocate viewpoints of JASL current discussion into the global socio-legal academic field,
regarding the 50 Year Anniversary of LSA, ISA-RCSL 50 Years and the ISA World Congress of Sociology in
Yokohama 2014. For this aim, this panel will hold presentations on ISA, ISA-RCSL and LSA’s research interest and
current hot issues by the presenters who have long career and/or active participation in ISA, ISA- RCSL and LSA,
and an argumentative comment by an up-and-coming leading scholar of sociology of law.

(1) Coordinator’s Presentation:
Global transformation of legal structure and its effect on theories of sociology of law
FUKUI, Kota (Osaka University)

We imagine the “globalization” as the development of highly complex global trade system and the
expansion of the multi-ethnic world society, prompted by the political multi-polarization brought by the end of the
Cold War and ICT (information & communication technology) innovation since 1980s. The size of financial market
has been multiplied technologically supported by ICT. Supply chains management in manufacture industries are
expanded all over the world. Everywhere in the world, we can see various ethnic people. On the other hand, there
remain traditional local communities where people are living as old days. The polarization between the highly
globalized world society and the domestic local society sometimes causes conflicts.

Globalization has transformed the legal system into dual structure; the globalized legal system and the
traditional community legal system. On the global level, there are not only formal legal norms implemented by
governmental or international authorities, but also soft laws with which we comply without any governmental
legally-binding force. We have confirmed that more and more international trade arbitration and mediation has been
utilized to resolve international disputes. New legal forms have forced business frameworks to change substantially.

This current transformation of legal structure affects the research interest of socio-legal studies worldwide.
This presentation shows the orientation of the discussion of this panel session.

(2) The Japanese Sociology in History of International Sociological Association

YAZAWA, Shujiro (Seijo University)

In this presentation, | would like to do four things. First, | would like to describe a short history of the International

Sociological Association (ISA) and the World Congress of Sociology (WCS). Second, | will discuss about the

relationship between ISA and the Japan Sociological Society (JSS) in this short history. By doing so, | would like to

point out roles of the Japanese sociology in ISA. Third, I would like to analyze the relationship between sociology in

general or sociology in narrow sense and sociology of law in the history of ISA and the Japanese sociology. Fourth, |
will explain readiness of 18th World Congress of Sociology in Yokohama, July 13-19, 2014.

ISA was founded in 1948 under the auspices of UNESCO. ISA organized the first World Congress of
Sociology in 1950. Since then WCS has been organized every four years mainly in European continent, twice in
Canada and Latin America, once in USA, Asia, Australia and Africa. ISA has three organizational pillars. The first
pillar is research committee (RC), It is a kind of research communication network or collective.

The number of RC has been growing extensively. Now we have 55 RCs Sociology of Law is 12nd RC, quite old and
established RC. The second pillar is national and regional sociological associations. Almost all important national and
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regional sociological associations belong to ISA. The third pillar is individual members of ISA. Both the first and
second pillar have council to administrate its organization and elect members of Executive Committee of ISA. The
most important powerful core is RC. In RC, we have two types of RC. One is RC within boundary of ISA. The other
is relatively independent and autonomous from ISA and working beyond boundary of ISA. Sociology of sports and
sociology of law belongs to the latter category. Sociology of Law has established Institute for Sociology of Law at
Onati and created independent RCSL working groups.

The Japan Sociological Society has been a member of ISA since 1950. Professor Kunio ODAKA was
elected as a member of Executive Committee of ISA at the first Congress of Sociology of ISA. We have to remember
the fact that international social scientists had taken the role of sociology and sociology of law seriously to
democratize the Japanese society. Since then the Japan Sociological Society has been taking important roles in
ISA.JSS has been sending member to Executive Committee of ISA and a kind of a model of National Association.
Therefore ISA has asked for organizing WCS in Japan several times. But due to financial difficulty, JSS could not
organize WCS until now. Therefore 18th WCS in Yokohama this year means that our longtime dream has come true.

When we closely examine history of ISA, WCS and RC in ISA, we can find out interesting and important
points. In this presentation, | can mention only two points. The first point is specialization of social science studies.
Until 1950°s not only sociologists but also many economists, political scientists and law professors had belonged to
JSS. There were so many specialists of general ideas. But since 1960’s on, high degree of specialization has been
going on. We have lost contact with neighbor disciplines. High degree of specialization had hit and damaged
sub-fields of sociology like sociology of law in sociology. Now it is time to reintegrate several subfields and
disciplines into one field and new discipline. The other point | would like to mention is globalization of knowledge
production. Eurocentric domination of knowledge production has been deteriorated. Many social scientists are
waiting for knowledge production from East Asia. We believe that one of the most important and interesting
meanings of Yokohama WCS reflects this shift of knowledge production in the age of Globalization.

(3) RCSL and the Sociology of Law in Japan

MURAYAMA, Masayuki (Meiji University)

Research Committee on Sociology of Law was established in 1962, two years before the American national
association, Law and Society Association, was established. RCSL is one of the oldest international associations in the
field of law and social sciences, and it is still the only international academic association of the sociology of law.

I do not know exactly when and how the relationship between RCSL and Japanese legal sociologists began.
But as Kawashima organized RCSL annual conference in Hakone in 1975, Kawashima must have participated in
RCSL activities around 1970 at latest. Since then, some, if not many, Japanese empirical researchers have participated
in RCSL annual conferences. Japanese Association of Sociology of Law (JASL) was the only organizational member
of RCSL since 1970’s to around 2000. This indicates that the relationship between RCSL and JASL was a steady one,
but the pipe was rather thin.
Although RCSL is an international organization and members from common law countries have been probably in the
majority, the overall character of RCSL has been European. As such, members have brought diversified interests and
points of view and also different sociological and legal traditions.

RCSL consists of Working Groups with various themes. But in each decade there seemed to be a dominant
WG with a dominant theme, which affected the development of the sociology of law in Japan. From 1960’s to 1970’s,
KOL was a popular theme and in Japan the Kawashima’s argument on the Japanese legal consciousness was widely
discussed. Since late 1970’s, the WG on the Comparative Study of the Legal Profession has become the largest and
dominant WG and many empirical studies on the legal profession have been conducted by generations of RCSL
members. And since 1990’s legal culture has become a hot theme and a WG was created on this theme, while
workshops have been organized to discuss legal cultures from comparative perspectives.

This presentation will discuss more on empirical studies conducted by Japanese researchers under the
influences of RCSL. The establishment of International Institute of Sociology of Law in Onati, Spain, in 1988 will be
also discussed.

(4) Law & Society Association: Its History, Research Interests, Internationalization, and Challenges
MIYAZAWA, Setsuo (Aoyama Gakuin University & UC Hastings College of the Law)
The Law & Society Association (LSA) was established in 1964. It will celebrate its 50th anniversary at this
year’s annual meeting in Minneapolis. Its official journal, the Law & Society Review (LSR), was inaugurated in 1966.
Now the LSA is clearly the largest association of socio-legal scholars in the world, and the LSR is one of the premier
journals in socio-legal studies. Unlike the Japanese Association of Sociology of Law which membership is almost
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totally limited to law professors, the LSA is highly interdisciplinary, and it includes many members from outside law.
Since it held a meeting jointly sponsored with the Research Committee on the Sociology of Law in
Amsterdam in 1991, the LSA has become increasingly more international. It held annual meetings in Glasgow (1996),
Budapest (2001), Vancouver (2002), Berlin (2007), and Quebec (2008), and a quarter of its members work outside the
United States. Collaborative Research Networks (CRNs) were first established within the LSA in 2001 to encourage
international collaboration. Now the LSA has more than 40 CRNs, and they are main organizers of sessions at LSA
annual meetings.
In this presentation, | will discuss the following with regard to the LSA:
1) History;
2) Shifting research interests, with a special attention to the contents of the LSR;
3) Internationalization of activities, with a special attention to its relationship with Asia;
4) Challenges for the near future, with a special attention to the possible tension between inclusive and exclusive
perspectives.

(5) A Building-Up Platform to Share Comparative Socio-legal Information China, Japan, Korea and Taiwan
SHEE, Amy Huey-Ling (National Chung-Cheng University, Taiwan)

In the contemporary information society of globalization and pluralism, the nature and methods of legal
studies are undergoing tremendous changes. Consequently, it becomes crucial to promote ubiquitous exchanges of
global socio-legal information across boundaries as well as to make intertwined use of information and technology in
effective ways. This paper intends to introduce a long-term cross-national project to build up a CIKT (China, Japan,
Korea, and Taiwan) user-friendly socio-legal information platform of cross-boundary collaborations which involves
socio-legal and information technology scholars of Nagoya University, Renmin University of China (PRC), SKKU
(Korea) and National Chung Cheng University (Taiwan).

The project has been working on three databases with website displays, namely, (1) the CIKT-KWICs that
provides multilingual key-word-in-context search for CIKT laws (and judicial interpretations also in Taiwan), (2) a
standard translation dictionary (STD) to include 15,000 (or more) keywords shared among CJKT in respective
languages and English, and (3) a database of information packages (LawPack) to include comparative socio-legal
information on chosen topics including legislative history, laws, judicial interpretations, court cases, academic
writings and social findings.

(6) Mutual Relationship among Japanese and Foreign Socio-Legal Studies

11, Takayuki (Senshu University)

This paper tried to consider the state of Japanese socio-legal studies in the globalizing world.

The Japanese Association of Sociology of Law (JASL) was established in 1947. It is older than other major
socio-legal organizations: 1SA (1949), RCSL (1962), LSA (1964) and IISL (1988). It is one of the oldest socio-legal
associations in the world.

Japanese sociology of law and the JASL seem to be born in order to understand and overcome the tension
between written (Westernized) law and traditional social norms after opening the country in the mid-19th Century.
Socio-legal scholars have had interests in studies of famous socio-legal giants. e.g., Ehrlich, Weber, Durkheim, Pound
and others before WW I, the modernization of Japanese society after WW II, and Asian law and society and
postmodernism in the 1980s.

When we map influential socio-legal scholars in Japan, who are intrinsically hard to define, they seem to
belong to several schools or factions. Among others, Suehiro seems to have had great influence on the state of
Japanese socio-legal studies. He fostered growths of Kawashima and Kaino, who later formed factions of Tokyo
(Rokumoto), Kyoto (Tanase) and Waseda (Hata) universities. Aside from these factions, there have been many
prominent socio-legal scholars, which include Chiba, Ishimura, Miyazawa, Sugawara, Sato and others, and
socio-legally oriented positive law professors, researchers of other relevant fields and legal professionals.

As is well known, public sociology has recently been advocated by some sociologists, which include
Michael Burawoy, a president of the ISA. According to Burawoy, public sociology is different from professional,
policy and critical sociology. On the others hand, “public sociology of law” does not seem to have been discussed yet.
Looking back Japanese socio-legal scholars, Kaino’s stance and works seem to fit “public sociology of law”. The
public aspect of socio-legal studies can even be seen in Murayama, who belongs to the Tokyo university school but
has tried to assist sufferers of the nuclear disaster in Fukushima by referring relevant legal schemes of foreign
countries. This paper tries to illustrate that public and comparative approaches are characteristics of socio-legal
studies in Japan as well as foreign countries even now.
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